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p againſt White, & al 
HE Plaintiff in this Adtion declares, That the 26th of Hecenber, id 

of illiam the Third, a Writ iflued. out of Chancery; 
at Weſtminſter, on the .6th of February following: 
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given for the Plaintiff; but Mr. Juſtice Powel, Mr. Juſtice Powis, and Mr. Juſtice Gold be- 
_ ing of a different Wa udgment was Entred for the Defendant: whereupon the * 
_ Plaintiff brought a Writ of 


f, 


To maintain this Opinion, theſe three Poſitions were laid down. . 3 
L as a Burgeſs of this Borough, had a Legal Right to give bis Votes I 


II. That as Heceflary Conſequence.thereof, and an Incident inſeparable : to that Right, 


III. That this is the proper Remedy which. the Plaintiff hath purſued, being ſupported > 
by the Grounds n of che Anelent Common Law of Englanſld . 
Io make good the Firſt Poſition, That the Plaintiff has a Legal Right to give his Vote 


Houle of Commons conſiſts of Knights, Citizens and Burgeſſes, | 
"The Knights of Shires repreſent a 3 
every. the leaſt Exee-holder-had: as much right to give his Suffrage, as the greateſt Owner 


fits 0 his Soil. This appears by the Statute of 8 H. 6. Cg. 7. which Reeites the grear © WY 
Inconvenience which did ariſe in the Election of Knights of the Shires, by Men that wers 
the. ſarme County, . thei 
lolders as had Forty Sbillings p b pears, that the Right which 
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vate Capacities. Moore 83 2. Sir Thomas Waller verſus Hunger. I The Ki . 
the Mayor and Citizens of London, that no Prifage be taken and pald 95 Nines 5 72 
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_ Houſes and Lands, the other is a' Perſonal Righr belonging mo 9 0 io Fe 


theſe are the molt Ancient Towns in Eig. 150 therice came the Burgefles tb Par- 
; _ and they: who have erte have 2 vookens to Their'Eltates ot Pol. 


bel 


3 
- 


hana AT Third bert of Men, OR coinpoſe the cider Repreſuciation of the peo 
ple of . are Citizens and Burgeſſes, who though they differ in Name, yet ate in 
Ends Mem. 


E aus. bali cc. and as Tach Mem 
3 3 — 
* are two ſorts of Boroughs, the one more Ancient, the other more Modern. 
Of che firſt ſort are the moſt Ancient Towns of England. whoſe Lands are held in Burgage 


1 by Reaſon thereof had. the Right and. Van annexed * their Eſtares, of s 


8 2 to Parliament. 
ſecond ſort are thoſe Cities and Boroughs that bade a Rig bt by Preſeription. time ä 


Ummemorial, ot by Charter, within time of Meme 1 chaſes Zurgeſſes for the Parlia. 
ment; both: cheſe ate upon ſeyeral Foundations, t e to chelr Burpages, 
the other as belonging o their Corporarions ; he wa 95 ikeir 


A for the firſt, it is fu clently deſcribed in Bae enures, 93 162, 163, 164. 6 
A Tenne in Butgage is a Tenbie in Socag 2 * is called 'a Tenute in Vurga „ 


The other Right of: bung Parliament Weeks 18 pot Außs Ton Wh 50 


Efare inPolſeſion, but veſted in the Corporation R thi Place, and 18 -reated 


. When a Town was Incorpdtared, '@Grant was either then, or ak ite to a Bay 


= Freemen and Inhabitants of the lace, or fach 4 felefted Numbe er 
by the Charter. EY gs 96 
eel Inheritance of this Priviledge 1 in che whole Corp ration Ag rs ate, Jar. a be. 
nefir, Poſſeſſion and Exerciſe is in the Perſons of thoſe, who by che Con ſiturions of thoſe 
thetebf in 


— Chartets are appointed to Elect. A 
And in all Caſes where 2 Corporation bach luch A ire, the View 

- their private Capacity have the Benefit and Enjoyment thereof, becauſe the Corporat 
On, as ſuch, e For it ĩs not ny Thar it meuld have an 

_ Rate, but by being a Corporation they have only 'a Capacity to have Eltates. Jones 1. 
Hard & Fulchir. For as the che Citizens and Fremen of a 55 are Incorporated for; tlie bei- 
ter Government of thoſe of the Place, ſo is this Fries: of having 
the Advantage of the particular Members thereof, w whoſe e to de bound by the 


Acts of their Repteſentatives. 


* 
1 i? 


2 x6 x3. And therefore the Wages of Cotter wid Bleſs Wits kurt Whit hit pho" ihe 


5 or Goods of the Corporation, bur vpon the Goods and | ſlates & the, n 
eee. . 3 

rs other Infta chat it is uf. mug and royer for Corpdt 
Je appears by odher Iſttcs, char ir & þ e Adv, po jor fr en 


- Citizens and Freemen of Londene. This Enutes to the Benefit of 1 Cirizen and Free- 


* of London for his own. Wines, in Which the ee dhe City hath No In- 


emen, 1 Gau 28 3. and by the 
- Cal of Meller and Walker, Theſe Inſtances make it kit cently a Thar rhough the | 


' The fame thing a ppears by the C i of Waller aha 


- Inheritance of this Franchiſe, be in the Body Corporate, yet it is for ds Benefit of the 
- Particular Members thereof: And it is ln a great Advantage for the Men or In. 
habitants of a Place to chuſe Perſons to Repreenr them in Parliament, who thereby will 
have an n and be under an e ro Repreſent their Grievances, and Ad- 


Of thisOpttion have Tye Pailiainents b 28 appears e wo ſeveral 
e 35 H. 8. Cap. 13. the other 27 Car. 1885 5 is an K 
ug — and Burgeſſes within the County und Ci 
1 — wiſe Per to Tow % The Inbabitants » 
_ Cheſter, That they being Excluded avid Separdttd from Tour Fur lianent to haue 
any Bunge, es within the ſaid Court, by reaſon whereof 7 5 75 0 8 babe 178917 ſiſſained me- 
lle Liſe ab Daviages, bs will ot thity 
ated, That they ſhou'd have Knights fer the 
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for Making 
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that they ſhall have rws Burgeſſes for the Parliamenr, to be RET either d 1 . 


UT given for 


Akts, dhe obe 


e Which begins in this map 
by: {Se County Palatine of 


as Goblds nid Buder; Thetetore 1s was En. 
vnty, and Citizens for the City of Cheer. 


1 OY e Rial! . Cit 1 
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ed ade oe ro te be 


1 . g ee, That” the hight 15 hitherto bad not that n ant 1. 


| 5 ledge of Ele grand, ending, Knights and Burgeſſes to the High Court o Parliament 
OY Ba = The. 10 75 510 2 plain; 3 Nith, 5 be load 1 
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5 bel belonging to and inherent iu che l 0 Freehold. © TH 
Aung Burgeſſes is belonging in ſome Cities and on fp RP + Ray 3X 
in others is veſted” in the Corpotation 9 1 Be 
who. ate the Electors; the having of which 
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City, and eve - 
Apr is to. cauſe Ry E- 
deprive any of thoſe Electors of his Ri 

ugh the-Injuty be done to ſuck a Right . 
2 of a the People of 93 — 


__ If: 1 5 


ing the Plain Sly Vo vb ve 2 | 
ol Wache ere who has a Right from his Vote. ls | 
125 ach not e - jon to the Party lojured, ir tolerates the. 5 Nur, whic 3 
9 abſpr'd to ſay is, talerable in ang Government. „ 
"There was high 2 Apen the Caſe of Ford ind Bagel, 2 On Cr Mo. 2 1 
2 NAS £695 WP 4 Manor, on rn be ie =_ 
tits Seca 7 be hg YE hom-ahe Lord is to Admit; if one be Named, ; 
fuſes t6: Aamir bi as held; an Action on the Caſe would * 45 1 5 1 the | 
1 * had i no 7 72 —.— being Admitted: But the Reaſon r thar Ge 55 
it has no jon to this ce for the Plaintiffs Right, of 175 is veſted in 1 


. 
1 — £F% N þ 
: 14 


gut an us. Admittance; therefbre though it ſhow's tha no Action will 
E Right, yet S2 an e malt ir e ling and ann 
| by ge et Ho Right tha. heharhs 5 1 15 13 1 
A 
3 an AU. may be to his Injury, though no Action 4 in excess | 
y that Statute, Tor he Owtthon or Commilhon, dhe geperal Rule of Law in ali! 
N N Party Injured: ſhall have an Action, Coke To. Rep. 75: 7 | 
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W eee 8 
| iment is a manifeſt Violation of that Statute, as well as an 1 to 3 


Vote is kefuſed. This Stature of Vell. 1. ſhews What Opinion Tag wand Pau 
:Vament had of the 


great Conſequence it was to the Whole Realin, "that People: WH 

Hape their Freedom in Choice z and though the Common Law was the ſhone ber, Nov 

IC Eds, > the Statute it 7 the s whereof are , EAA onght to be Fre 
LIFE 2 Te 

y Force of Arms; 

Nerd r 


| 1 rods 
. © , Fendants are 
J o clear as t yore py" the Duty ſo ity 


obſerved, f t Preſumption to make it hr 
; 2 that hat tha een _ a R 


Z 2 and that the 


| . N ne 5 is 8 "dy 1s ? : A 
his Afton, 1 le e the Ancient „ Plaintiff p gan * 


1 Rr This Action i$ that which is called in the r, an Action wende . char s, founded. 


the particular Caſe of the Party Injured: ates 
„ ii eee ip fv inſu ry hath provided Proper a eg te Ren 
r. When a Man is Injured 55 by being Beaten r eee ths 156 = 
ih bY 75 of Treſpa Aal and Battery , if by being Impriſoned, * K 
mpei onen. 


= > | * en away of Trhpaſ dove ane bis Koat at! ww 5 an AQtior 
1 Rs She ro repair him in Damage ee e e 
* 0 21 . 2 en cre and is hinged in-the Et no 
. we an Action u Ca wh 
1223 aaf in this Caſe hath 2 
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Prividedas and 2 Franchiſe and the Deeds ants h 
joyment thereof, In I I $6} ON OT: ht 0f 
1 ber aby Officer or Minifier- of Juſtice intruſted with the ecution of. 
= f Jury, an — ire of the Cafe lies againſt him. Tf the Sheriff wilt Rate 

3 2 Weit by Artefting the | 


. Defendant; or taking\his Goods, the Plaintiff ſhall have his 

Action upon che Caſe, ho he refuſed to 46 his Duty t6'the Plaimiff's Damage. 

The Precept which the Defendants received from the Sheriff in this Ciſe, was Wund- 
d upon the King's Writ, and the Defendants are Commanded to cauſe Two Burgeſſes to 


be Flected for the Borough of Ahlabury, of which they: are to give Notic and o admit 
3 r uſe. af itz; if they . 


1 Man to 
1 2 Rich, rhey act ;Comrary de, the Duty of their Office. FA 


It was 'Ohjefted, That it did not appear that the Perſons for whom 1 | Patil wa ted 
= wer Elefted, nor thar ned wou'd have been Elefted if His Vote had been Admitted. 
tze Auer is „That it is not material whether the Perſon, for whom the Plaine 
_ - Voted; was choſe „or won d have been choſen, if his Vote had been taken; his Ris 5 
= Privilege is wie his ES Res 2 8 in the Elton, if be be 181 


Wn > 
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3 "The Right of FO muſt * 
muhacke dertet br worſe by the 
Alt was fad in the Arguing this C 2. Ter the Pine 8 or at at, 
"IM that there was no ſuch 3 done to Him a8 wou'd 1 an Action. 
2 r N Mn That the Law. will never imagine any fuck thing as Hiri⸗ 
ne Dam. Every unports h che e it.” , 
73 oy and come 110 11 Houſe without the Conſent of the Owner, perhaps ny GN 
Feu Damage done to. the value of a Farthing, yer the Owner thall have ap Act. 
. N him,” and recover Damages for the Invaſion Jr of his Poſlgfſion and Prop 
” .. There are many Caſes of. the ſame nituze;; which hive been by 47 | 
|.  Croutid In the Satz between Tarter and Starling, 2 
in na Re. The P 11 Ge br 
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1 The Queſtion = Who kat + hat alt myths of votes, 
demanded the Poll, and the Defendant, denn ths en 


it was Adjudged, That "the Action was Naas 4 ene the Poll» be 4 
89 — Co wo has NO” to 1 8 . 4 perhaps if the Pol had 155 
tel tor in that Action, it t have ainff 
mal of thar Right was a good Ground of Aden. 1. AOTED 1 1 * Ye 


Upon'the fame Reaſon, the Caſe 29 E. 3.18. was deterchined and ai Caſe of | 
| Hunt and 2 Cy. 478. '2\Rolls. 21. fd © : the .of 


It is Apparent What has been ſald, That dhe Plaintiff in thi ſent Cafe 5 
| ben hjred, in ber denied his Right ; and- no good Reaſon fan 15 12 


0 be Aﬀigned that fo 
" affefits this Caſe, as do make it Differ from other Caſes; though to that purpoſe ſeveral 
2 . . N Urged! and lufiſted upon. As firſt chat this would be the 


cafion of 
ns — the griarer reaſon 0 Supper this Aion, 46 pill ths Hat. 
. 3 Wrongs wel bay been done, which will prevent any. more of the like nature. * ü 


Remedies againſt them ought to be advanced. If other Officers of _— 
| Boroughs have . dt ſhall be Gutlty of the like Misfealances as theſe Defendants _ 
aye been, it is fit — ſhould be lable, as theſe Defendants are, to make Satisfacklon. 
If one Man be Bear n is it any objetion againſt his having an Action, 

-. becauke all others: roy berg be as daily treated as he hath been, ſhall have the like 

| 2 — > Tbe only 4 8 ro hinder Cortuptions that-will ſoon become frequent 


elt 
| Officers of bs and Corporations, is; To ler them ſee gl 
KB png — to the Law, that their Purſes muſt make Satisfaction to all whom” 
= E ſhall Injure"in this manner. It is true, If one Act which tends to the Injury of 
| mauy be Committed, no one Petſon Injured "ſhall be allowed to have y | 
| Action, becauſe the reſt might have'the ſame. Co. 5. Rep. 72, Williams's Caſe, 3 Or. Pa 
_ Fineux ver” Hovenden. The Caſe of not ſaying Divine Service in a Chapel öf a Manor = 
to the Lord and Tenants ; or for topping of a Lane of Commion-way; becauſe thi 
Defendant for one Act would have a ks of Suits againſt him, hs Injury alike 
— a. Multitude: But the wu! of every Vote is a diſtinet Act: hs Patty 


9 Vote was denyed, can only y blog an an Action for the Refuſal ; the other 


otes were admitted, are not co And if an Officer denies an Hundre 
_ have a Right, / theſe ate a Hundred ſeveral Wrongs, for which he ought to 5 
Uable to as many ſeveral Actions. As if a Man will mae ir his buſineſs to 15 Stobes; 


* ee rg a ed ſeveral Men, he muſt make Satisfaction wi them 3 4 7 = 
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Aion: For if the Mayor 3 
riry to Vote on his fide, and on logs. 

What will become —_— 451 Officer will Return Him that is Elefted by 4 Mac . 
ity of his dun making, ing the Votes of others that have Right, r. 
This would Encourage * *-unmpong to de Partial and Cottupt, and to Return divers 
| to be Elected in 22 manner, Who at leaſt muſt have Poſſeſſion of Seats. in 
0 of Commons for ſome time, and give Voices in the making of Laws, and, _ 
impoſing of Taxes, until the . of Election be detefmined. 1 
Ad cho upon Cn ating the Cauſe in the Houſe of Commons, this Mattet ny % "= 
Si laſt, yer, what can Compenfite for the Miſchief that may be done to the 

in the f 44. time, by the Votes of thoſe who be Patridlly Returned _ 7 
not the Repreſentatives of the People of the nd... 


, Abdi forementioned- Rule againſt Making Attions 18 8 
there is another Remed 0 50 hbere hes e . 
t an Aion, the Wrong -doer — anſwer to fo many Kveral Actions 9 
Ferſons Injured. Suppoſe 4 Man will Plough up the Ground in w "= 
Perſons have a Common; _ muſt _ 2 * „ i Nay In — 
'a Town have à common Watering-Ylace, a Stranger Ko 7. 
y the Water is diverted, every Inttabitant ſhall _ his Aion 5 | 
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ad an Offer Guilty n nor can a gy. Gn e e to are 
"mm Ne HEY and lice that Intitles the 'Paryy to: te Alien: In this C 
Defendants, dae the Plaintiff to be a, Butgeſß, and, yet Fraudulemiy r and 
Aeon _hindred him: from his Rig . of. Voting 1 And Juſtice muſt require n 
an Obſtinate 4nd Unjuſt Miniſterial 2 ſhould x not;Elcapewith-Indemnitys:''; lo ef 
| Tharthe Offer i only Miniſterial 1 and not a: Judge, nor Acting in a 
__ "Judicial Capacity, is! 5 5 his bufineſs is oniy to Execute the: — to. Aſ· 
5 emble ok Electors te e the R anon nyo their Votes, £ 4 their 
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Ma apt LY 17 niverk * of bam 
Je ey 1 BR eel of: Bo pan — 2 An 
1 | pair himſelf: }. 818 27 1% tl 1. bn! 1 Sitzen 
The Ca of Hunt and Down, which was, 16, Jag, L. , Dome ll B. of ax din 
"uh the Landlord, againſt the Tenant, for hindring him from Searching his Houſe to ſee 
| [ * - it was in Repair, was never brqught beſo: ate ren and that of Tuner and 
j br i arling, was not Wy he cl 3 Car. nde 200 1 K [s; rt VAEN 26 Q1 0: 
, + The Law on ned 10 particular Precedents;and Caſes, dut'ciinſifts in 
PG b is. much more Extenſive than; the Circutnſtance of this or 
1 ly pM Wa Laus & bi en, Ratio, ibi idm Fs, are known 
BR 18 e 0005-911 + on e 
3 l e Maſter o a 1 be that che Ship, lying in chw-River bf Than; 
A TRE... 4: WAS. maintain d upon the ſame Reaſon! as againſt a common Carrier 8 
1 | ch in 8 vas never own until 23 Cr, 2. in the Cale of Moſr and Shue: 1 Gr! 75, 


1 . er 0 and p brought for ma- 
B b.- 2 i = 255 any, probable Cauſe, indifting the Plaintiff of rms Treafon ; "this 


. W 5 zoe Pe Rn 45 upon a Malicious Indiftren: 

Dn to give his Vote at the -Choi fn a 
=. 721 257 ee mad, , bur tha at the AQtion did r dat was the Firſt 
5 Fre = 8 1 on 
. t is t. W who tatha Right't0: give his. Vote or the Choice of 
= 20 — Ix, 725 Vote, he may maintain an Action el 


.no difference 45 chat Caſe and this: unleſs ir an be ſuppoled 
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tas thidis 4 Meer relating ay Füchse 
IQ 0 K. to be etermined by the Haw and Cn yp of: eee ng wo Fa 3 
1 ognizable in the Queens; Courts. 25 u e We. 
In Faser to xhisQbjeftion, it was Weich That this Cal is proper : der 
5 1k dale de Determined in the Queens Court. 
| e is no other Proyiſion made 3 | 12 wha is highly rm il 
. bur by bringing his A Aion in the Courts o Law, That Te Power to Decermite 
7 Nate pF proper Fx the orcs Gann Th 
11 & in the 01 Te N. 18 propet ort Une is will be 
tat the. ee ee v6; ng Members. ſerve in.the-Houle of 4 t = 1 8 
We {24d 2 J bon TW 5 
2 e 05 Guo Kaishts "Ty the Shite — 7 | foundad; wpon the he E 5 Kier hell. a 
8g of Free-hold are Determihable originally, and primarily in the QueensGourt; 7 
rhe Rules and Methods 5 the Common Law, Ha Jury, Sworn, and by the Evidence of 
1 zupon Oath: And as; the Right ** the Free- hold! 5 Dererminable there, ſo oy 
all Benefits, Rights and Advantages depending thereupon, or belonging therero. 
af * Voice be Refuſed by a Sheriff, what is it fhou d binder the Queens - 
Court from Trying and Determining this Matter, like all other Queſtions. Suck Free-hold, 
— theOaths of Witneſſes, or Evidence in Writing, 5 $$ Plaintiff chat 
| pi * N } 28 a enn 
ends 1 8 upon 1 875 
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in oK the Hout RY eo concerning 12 oh Elections is to be pur- 
e d amounts 0 yo. more than th 7 . the Ot ke the Return is t  * 
eCate-$0-Retugn;bim; ©0-be El 0e by; Majority: or, bletors'quali- | | 
F according 4% Mela Desen aden e 9 Houſe of Commons; if he does ſp, he 1 
5 incu .no: Danger, lie is not liable to an A en, but che Houſes of Commons it ſelf 
5 Saane n Þy. Vale. Nom ſuppoſe the Officer will dem d Man à Vote, Who ac - - 
. p 2 to the laſt Determination there pught,to+have one, and this the Officer did well 
know what is ĩt Tinker him that had \ Right, Koo! ing to that Determination from hting- 
ui his Herion againh; vs, e Who hathy Iajured him? It ramnot be the Act of Pulis 
went, fer the Queens Courts are N Ae ee _ r a 
thi Realm ids 0; © (10 11.90 ys Ab d 
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n W oblige ie Officer to alter his Return according 
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1 , „ tw). 15 5 
It was admitted, That the Houſe' 6f Commons exetciſe'a gene dee 
1 Right of Election of their own Members, and though the ume may be\Alhpned, — 5 
> 4 Forifdietion wasExercifed in another place, yet there has been 4 U ſage lovge 
. that Point from being drawn in Queſtion. eſpetially after thes Sanftion' given tO'ir 
. the A — in the Seventh Lear of King V illiam Re 1 919-01189.9 IF 
e es it be true, That the Merit of the Election of a Miemder be 3 pfoper Gab. 
Jeet for he Ho uſe of Commons to Judge of, becauſe" they only can give * and 
Not effectual Remedy by Excluding the Uſurp +7, und "giving -Poſſethon-of the Place to 
vi 5 Who has the Right; yet there is a great ifterence berween tlie Right of the EleQtors, 
and the Right of the Elected; the one is a Temporary Righe to place in Parliament, 
- pro bac vice, 8 164 Free- hold, or A Franchiſe: hs has 4 Right to fit in the Houſ 
of Cortaions nay nk wap e perly Cognizable there; but who has = dito chuſe, is a mat- 
ter originally Efabli ed, even before there is a Parliament: A Man has right to his 
Free · bold by the Common Ie, and the Law having annesed his Night of Voting tb his 
Free hold, it is of the narure of his Free- hold, and muſt depend upbm it. The fame Law 
that gives him his Right, muſt defend it for him, and any other Power that will pretend 
do taks — — * Yoting, uy as well pretend d do date e the TYep 45 'up- 
0 whielt it 8. 1 ef ted 
To ſay the laintiff in this Caſe' may apply to the Houſes of ER IRE 80 Aaſfci. 
55 —_— unlels proved; never any fingle Elettor of any County or Borough, did complain to 
| rhe Houſe of Commons, that he Wir debated his Vote, 'arid'defire them to determine 
_ his particular Ri, ht. Sometimes ſome of thoſe who have Right to chooſe in a Borgu gh 
dave Complain 1 — Perſons have been Returned by the Officer who were not Ul 
Hlected, as being an Jnjuty ry done to the whole Community of 1 the- Borough, ter de 
Perſon without ight fit there as cheir Repreſentative; bur this 1s önly 10 bring the Me- 
«xits'of the Election in Queſtion, of which that Houſe hath Co nizance, and therefore as 
Incident and Neceſſary thereto, they may. ory try the Right of Eleftors;- which. of 
Cuſtom or Letters Patents have Voices, bur this is 10 8 Bone than all Courts have. Inthe 
Fccleſiaſtical Courts which 8 according to che Civil Law, if the Suit be Original- 
I y proper for the ir Juriſdictlon, they have Power to Determine things Foreign" thereto 
as if Letters Patents or Convey ane of Lands come in Queſtiori though primarily and 
| originally determinable in the Courts of Common Law: Matximony'is propet 


ly under 
«the Juriſdiftion of the Eeelefiaftical Court, and iPa Queſtion ariſes SEAS the ſuppoſed 
Married Parties in their Life- time, of upon Dower or Baſtardy, it ſnall be Tried" and 
Determined there: But when än Action is brought by a Man and Woman, ſuppoſing her 
to de his Wife, if the Defendant pleads in Aba tement that the) were not Married, it ſhall 
pe Tried: 3 2 Jo where the Action was brought 5 if any ones Title to Lands depends 
on 4 Mar an Action be brought to r7y theſTitle, the Marriage may be Derermi- 
ned by's . This ſhews plainly.” That becauſe the Houſe of Comtibns may Derer- 
mine who"are Electors and who are not incidently, and io far only as & is neceſſary to 
try the Right of the Flechion, ir doch not follow, "rs when che Right of EleQtion-is not 
_ lin"Queſtion; they can try the R ght of an FleGor? n eee e 2 03, guilt” 
ben the Right of the Carididate is Exmitied'in the Houſe of Cofticnons, it is wor 
der to Determine which Perſon hath the Right 10 joyn With them in the making of 
1 other Publick Services, and in Gräer t the Determiming chis Point, the 
Houſe of Commons muſt jud e of the dene the do ir only to this purpoſe.” ut the 
- Courts of Law Judge of ati! KAoiSN ihe wholly" Another End, u. it is'a Li . 
to Aſſert that, and to repair in Damages the Electer who is wroughul 'hindred i om Ex 
2 it. This is What the Houſe f Commons cannot do, nor to this — 5 was dene 
' everany” Application made to them $640," and it ay de reaſonably: ofed they will 
not now begin to take it 2 them. "TERS he 
1 I AI commöôniy takes up u great p arc geit time oA Selfon Dated as of 
| - Helton, before they c be ate the Hoy is Conipoſed* of fach us have a Rights fit ; 
dut ſhoufd they once pretend to take nizance of pangicy rficular Mens Rohan any WOider 


. 20 decide the Niehes of Electors, ir would be impd any! Aelſure to 
Employ chemſelves about the Ardua KN Wige N. wy fene © 
he Kingdotm, for which the Wrir calls them togerbet 115 is Boney har the deriding 


| . „ bf the Right of Bleftors is 8 e Nan rags in Conftgutace concerns = | 
| Lives and Liberties-of the SubjeOts of E. (but! rhe Law hath provided a proper Re- 
. © 8 mely to be purſued in the ordinary Micthods: of Juſtice, a Remedy chat is Adequate, 
18 15 where Damages may be Recovered. de Plaintiff in this Caſe kde he had a Right by 
1 to 2 bs vor, 4 228 whon he Fae * * of! * he mou to wn La 
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PE for his Remedy And it is probable moſt of $7 OR of Eyglan 
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Tor his'Remedy.: And it is probable moſt of Z vill be of his mid. 

Au rhink it 2 Incerelt to reſort to the Courts of Woſhmin r. Hal, for Alerting uin 1 

FP Seat Bight of eflay upon ogcaltn, where they man prove their Caſe by Wiroeſles upon. 
Dach, and have their amages Aſſeſſed by their C 


; | ntty-men duly ſworn, nothing of which 
can be done, if they-are. to leck for a, Remedy in the Houſe of Commons. 155 "6 7; 
-- Whete a Min 18 Injured, if he cannor bring his Action to Recover the thing it ſelf he - 


"hath Loſt by the Tpjury, the Law WII always give him Damages in lieu there 
*" Irwasſaidin the Debare of this Caſe, Thar Inſtances 1 be given where the Party 
"Injured Aid not Recover Damages, as in Caſe where one has a Right of Preſentation, 
Auf is Diſturbed, he could not Recover Damages at the Common Law, and that was re. | 
4 mbled to the Right of an Elector, which was ſaid to be only a Right of Nomination. But 
| the Anſwer to this Objection is plain, there the Law gives the Party a Remedy to Reco: 
Ter the Preſentation, rhe thing that was taken from him, to which he is reſtored by the | 
Judgment; But in the preſent Caſe there is no poſſihility for the Plaintiff to Recover the 
ching he has Loft , which was his Vote at the Election, for that Election is oper, 
and can never be had again, ſo that the Plaintiff cannot poſſibly have any Reparation, , 
unlvls it be in Damages, and this fort of Reparation the Houſe of Commons cannot give 


I... / , / ory 8 
ET; "Whe Plaintiff and all other In jured Electors ſhould be obliged to go to the Houſe of 
Dommons for Satisfaction, it may be reaſonably ſuppoſed the Parliament may be Diſ- 
D beed before it could come to his turn to have his Cauſe Heard, What would be the 
Conſequence of this? if the Plaintiff muſt be thereby without Remedy, Would not the 
Ta be Notorioufly Defective? and yet none will ſay that another Parliament did ever 
take Cognizance of any Injury done upon Account of an Election to a preceding. Parlia- 
ment; Bur e the next Houſe of Commons will Determine it, What endleſs work 
_ would the Houſe of Commons be Engaged in? For probably the enſuing Election would 
make 25 mam Nen Queſtions as that which went before, and which the Parliament dil 
Wy we org enpven.to Dilbaxch, E CC 
A to. what was Objected that the ſame Matter may come in Queſtion in the Houſe of 
_ Epmmons where it may be Determined, That this Plaintiff hath no Right, ſo that great 
_ Confufion would ariſe from, different Judgments in different Courts, it is no more than 
5 715 We nappen every Vay in We/tmin/ter-Hall, where the ſeveral Courts may be of va- 
ious Opinions upon the ſame Queſtion, and yet no hurt is done to the Publick; nay, 
this is no more than happens often in the Houſe of Commons, where the Right of Elefti- 
dn in the ſfameBorough is Lecided different ways in different Parliaments, and they do 
nor think. themſelyes Diſhonoured Wl ooo des 4, co nirudid 1,6 ape. 
Wh This contrariety ,of Judgment can never appear, for the Houſe of Commons never gives 
A gixect Judgment on this or that individual Electors Right; the Voting is either upon | 
| eons al Queſtion; of the Competitors, or where the Right of Election in'the | 
. Borough is placed, whether all Inhabitants, or thoſe under a Madge ys raw) . = 


br whether the whole Commonalty, or a ſelected Number have Voices, and all theſe are 


but ways and means to Determine the Right of Election. 

If rhe” Houſe of Commons Judge of the Right of a particular Elector at any time, it is 

. only pro iſta vice, ſo far as it relates to the particular Caſe before N A e 1 
Houſe never thought the Ele&tors Free-hold finally concluded thereby, becauſe he isno 
| ory £0 that Suit, his Right came not there in Queltion originally, but conſequentially, in 
_ a" Cauſe litigated between other Perſons, to which he is no Party, and it cannot be 
Agteeable to Tight Reaſon, or the Principles of Law, for a Mans Right to be conclu- 
hvely Determined in a Cauſe between orher-Parties. 1 4 1 1 
An after all, Where is the Damage to the Publick if there ſhould be a variety in the  _ 
Determination of the Houſe of Commons, and the Courts of Weſtminſter ? It is not im 0 
R in the Nature of Thiggs, for the Courts of Law have great Advantages which tube 
Houſe of Commons want, they want the help of Juries, and che power of giving 8 3 
ati} they ought bot to be Diſplcaſed with their EleQtors if they reſort ta Courts provided 
with theſe powers for aſſerting their Right of Election, eſpecially when it is Confider-- © 
el Thar the Perſon whoſe Prerenfions rhe Houſe of Commons approves of, will fir hee, 
_ whith' is all they are concerned in; They are the Elected, and it would be ſtrange if that 

fils Intirle them to Challenge the ſole Power of Deciding the Rights of their Electors, 
JJ 
45 45 urged A8 A great. Arg went againſt. the en this Action, That it aa 
been Adjudged in the Caſe of Mr. Oran, in the 33 Year of King Charles the Second. 
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Eno Action did lie at Cod ave tor a Falſe Return of a Member to Sit in Porlia- 
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"IJ! 


i 8 :alCobler, he is a Freeman ef England, And has that great Peryjledge 


— 5 EVM 1 45 12 8 . 5 5 | 
wt and that ia tlie Cal of Baynaſtan and . it was 4 adged the didate 
auld not mainitdin an Aion-vgainſt che Sheriff for a Double R judge and if i Gabe 
- Hedge to ſerve in Partiament; cannot "fnafiſtain an Action a Me 1 Was 
_ - urged a fortiori, Thar the 'perfon Ants = "Who perhaps 8 bi 1 Ges d * of 
| Wt tothave ſuch an Aktion. ii 

It wasanfivered; That che Law of Bale has no tele? to PE hs”; if an Held be 


be Repreſented: in Parliament. It was remembred with what 
among wo ev that Caſe of Sir Sam. Bat nadiſton was dererm 


FR | 


=o; arm that Judgment gave to the Houſe of Cominons, to N gree, hat. ih Wy e 


_ the Arion. But there is another fon 


of Parliament, 1679. a Committee was appointed to En Jaco 5 "as Grievance, . A 
it was obſerved; That the great Deſign Pe Act of fe id In tlie t . 
Tear of the Tits King, (which was often mentioned in the Debare 6 his Cafe, 1 50 
rpoſes) was to Cure the many Inconventencies ariſing from that e n 
Judgment in Mr. Onflow's'Caſe; which only followed Barwadifon's, and Was judge 
the Authority of it. But there is no Reſemblance between thoſe Caſes and the C 1055 < 
| Hleftor:! In Barnadiffor's Cale of a Double Return of Members, the Reaſon on n 3 
Judgment was founded, was, That a Double Return was no Return which the Law took 
Notice of, but was only Allowed of by-the Cuſtom of Parliament. When an Officer who 
 Youbts; makes 4 Double Return; he dae to the judgment of the Houſe of C 
mons, and if that Houſe admits of ſich 4 Recurn, as they had Wo Cone, it 5000 be 
Wund che Lawthould ſubſect Man to an Action for ſubmitting fer of FaQ,. the 
much of which the Officer doubts,) to the Perermination of tho ys 1775 ea Jurif I Pe 
vf che Matter, and approve the Manner of ſüch a Rerurn. 33 
Ahe other Caſe of a falſe Return of a Member, ſeveral. Reasons mah be aſſie gen fer t 
3 which are not applicable to the Caſe of 7 an 183 12 %, it might be 5 


| 'fath'a Return is à manifeſt Injury to every. one of the E prince 15 6 to 
the Candidate) and therefore it- might fall-within' the Reaſon of 1 s Caſe above 
can 


mentioned, That eyery Elector mighr Sue him, and therefore none of them ſeveral 
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